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The Xavier Corporation met on September 30th 3nd signed 

the papers deeding the property tc the R. c. A. P. This 

deeded property consisted not only of the original property 

deeded on March 30, 1962, and recorded on April 13, 1962, but 

also the contiguous land costing $8300 acquired by deed on 

31, 1962. Fr. John t:erdiejus, who was absent froro the trustees 

meeting of September 30th, acquiesced in the proceedings by 

attestation. Copies of all material was placed in the province 

and Xavier archives. 

On October 5th, Dolan presented h5.3 bill for 

services, including his cash disbursements for $90.45, fer a 

total of $3,590.45. To simplify (and more) the payment, he 

enclosed a check fer the same amount as a gift from an anonymous 

donor. This check could be used tc reimburse him without any 

diminution of Xavier's funds. Up until that date, October 5, 

1970, the check for $25,000 due on the delivery cf the property 

en September 30th had not been received. This, it should be 

noted, was the time of Cardinal Cushing's resignation and the 

appointment, on September 8th, of Bishop Humberto of 

Brownsville, Texas, as new Archbishop of Roston. He was 

installed on October 7, 1970. 

Before this entrance of a new ecclesiastical figure 

into the final unsettled detail on money for severance pay, some 

reference must be made to Xavier reaction to and acquiescence in 

the arrangements. That there would be no doubt on the amplitude 

of purposes for which the Xavier property could be used from 

September 30, 1970, to the end of the 1971 summer, Fr. Callahan 
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had this topic checked by lawyers. h'hile rentals to such groups 

as insurance firms were prohibited, any and all Jesuit 

educational functions, if approved by Xavier, were appropriate. 

Hence the Kickoff Day plann~d fer Saturday, september 26th, fer 

the Province Secondary School Program was quite within the terms 

for use. There were warnings, if any were needed, against any 

removal cr disposition of classroom equipment. Tractors for 

cutting orass were school, not community, property. Eut 

automobiles were at the disposition of the community for use, 

turn-in, or for sale. 

vJith the death of Cardinal Cushing on November 2, 1970, 

an interview with the new archbishop took place. The arrangement 

concerning the $25,000 check was explained and, on November lOth, 

r.1r. Leggat turned over a check for this amount and, in return, 

received the deed to the property which he then recorded. During 

this early November interview, Archbishop r-1edeiros raised the 

possibility of a resurrection, in some form, of Xavier. He had 

requests or pressure from a Dr. Arcide of Concord. 

on November 20th Fr. Provincial wrote at length 

concerning the withdrawal from Xavier. He presented the reasons, 

for withdrawal of Jesuit presence along with the approbation 

received from Fr. General. He added the alternative proposals he 

had made to Cardinal Cushing and the cardinal's choice. In an 

explanation of terms covered in this narrative, he indicated that 

the cash balance remaining was to become the possession of the 

province. This would amount to nothing, since, he pointed out, 

the province had been subsidizing Xavier and that, for the 
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XAVIFR 373 

current year, a deficit of S40,000 was expected. Ncr had past 

debts to the province been charge~ against Xavier's current 

assets. 

Also, in the November interview the Archbishop had 

referred to some interest shown in property in Concord. This, he 

was assured, was a reference to the Rose Hawthorne property, not 

Xavier's. Fr. Provincial did know that some men in their 

sixties, who had done college and pastoral work and who were now 

retired, had told others of their willingness to serve Xavier. 

However, he reiterated that he had never been given such a list, 

ncr had he received any individual volunteering. He doubted, 

moreover, their ability and readiness to conduct a modern 

Catholic high school. Inquirers should be told firmly that there 

was no possibility cf continuing a Jesuit presence at Xavier. 

This letter appears to have concluded the question at the 

archiepiscopal level • 

Before this letter of November 20th to the archbishop 

had been written, a letter had gone, on November 5th with 

aoologies for lateness, with a form ad bona alienda informatio . - - - ----- ~-------

along with data which the laws (Institute) of the Society of 

Jesus required to support it. This application is termed a 

request for a sanatio • In view of the oral and written 

permission of the General, the alienation had gone along legal 

grounds and ended with the decree of August 19, 1970. In the 

course of a detailed but concise answer to the questions asked in 

the form, it was noted that the student body was becoming almost 

exclusively upper middle class and that there were slight funds 
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available to provide ~ student mix cf underprivileged and 

minority groups. concerning the ultimate sale by the archdiocese 

of the property, it was oerhaps over-buoyantly said that some 

cut-of-pocket expenses and accrued province tax would be cared 

for, if the sale were sufficiently large. The enclosed form was 

dated October 28, 1970, and sent along with the November 5th 

letter. 

An affirmative answer to this clear exposition did not 

serve to bring a long process to a close. 1f previous time had 

been spent on United States' legal ramifications, time was now to 

be spent on canonical considerations. Fr. General's canonists 

needed more factual data. How had the property been given? ~·Jas 

it an outright gift which was now being returned, or was it a 

trust given merely for direction and administration? To this 

inquiry of December 18, 1970, Fr. Provincial replied on December 

31st. The cardinal had transferred ownership without any 

encumbrance. 

The legal steps required in American law had been 

applied both in the reception by the Xavier corporation and in 

its being relinquished. Since the province was never the owner, 

it was the autonomous and self-perpetuating trustees of Xavier 

who had the power to return the gift. A point was also made of 

the very limited sense in which "ownership" of such goods 

applied. ~<Jithin a month Fr. General, with thanks for the answer, 

gave Fr. provincal all the necessary faculties in his competence. 

Accomplished American canonists, he added, should be consulted to 

see if any recourse to the Holy See was canonically required. 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

XAVIER 375 

At this stage of inauiry Fr. Provincial turned to 

Fr. Robert P. White, S.J., President of Westen College, 

Cambridge, who was beth a civil and canon lawyer. He inquired 

whether, in view of the outright grant involved, a recourse was 

necessary to the Holy See. He was not so convinced himself. 

Fr. ~·ihite's reply, dated February 23rd, occupied some 

five pages. He first set forth the facts as he knew them, and 

then commented. He did have one notable difference in factual 

presentation involving two stages, not just one, by which the 

property had been given. As he understood it, the cardinal, as 

R • c. A. P., purchased and gave the property to the 

incorporated Society of Jesus in New England, which in turn gave 

it to the Xavier trustees • This gift was without legal 

encumbrance in the sense that there was no mortgage or specific 

agreement for its return. It was given under a constructive 

trust in the sense that the property was to be used for the 

secondary education of archdiocesan youth. Hence the property 

was given subject to a fiduciam or fidei commissum. When the 

province transferred the property to the Xavier corporation, the 

same constructive trust applied. t-Jhen the continuation of the 

school became impossible for either the religious house of Xavier 

cr the province, the lands, buildings were deeded back to the 

cardinal as corporation sole. After some explanation of 

canonical requirements, he concluded in Section D of his letter: 

The transfer of the land and buildings in 
Concord, from Xavier High School to the Archdiocese, is 
a gift and subject to canon law on alienation, if there 
is no contract, agreement or constructive trust (fidei 
commissum) requiring its return to the Archdiocese upon 
the inability to conduct a secondary school • 
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Point F asserted that the presence cf a constructive 

trust w~s evident. The province could not use the property fer 

any other purocse than carrying on the secondary education. 

Hence, in view of the obligation to transfer reck the property, 

it was highly questionable whether recourse was required in this 

instance. 1f this opinion were followed, the next report to the 

Congregaticn of Religious would cite this reason for the 

non-appearance of Xavier property as an asset. 

Another option would be to refer the question to the 

Boston Archdiocese Chancery. Its officials might agree and the 

action could be over. They might disagree on the score that 

there would be a clouded title on property the archdiocese was 

then holding. 1n the third place, an immediate appeal could be 

made to the Holy See for a sanction of the transfer ad cautelam. 

~7i th no one questioning the gift, this action would be simple. 

Fr. v~hi te recommended his second choice, the appeal to the Boston 

Chancery. He realized that his own first opinion was at most 

probable and not totally convincing. 

On r·1arch 1st, the inquiry was directed to ~·lonsignor 

Thomas J. Finnegan, Jr., Chancellor of the Archdiocese of Boston, 

to satisfy Roman canonists on the recent return of the Xavier 

property to the R. c. A. B. He was informed that Fr. White 

had been consulted. While not believing that a recourse to the 

Holy See was needed, Fr. v7hite had suggested that the views of 

the chancery be sought. should the archdiocese believe there 

could be a cloud on the title of prooerty recently returned, the 

New England Province would request action through Fr. General. 
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On this same day Pr. Provincial inforwed Fr. hhite of this 

action. 

On March lOth, a resccnse was formul~ted indicating 

that Archbishop f'~edeircs believed it preferable tc have recourse 

tc avoid any future problems. A final request went to Rome en 

:·.arch 15th asking for the action desired by the archbishop. on 

hay 6th, 1971, Pr. Vincent T. O'Keefe, as Acting Vicar General cf 

the Society of Jesus, enclosed the required rescript from the 

Congregation cf Rel ig icus and Secular Institutes, dated r·iarch 

29th and signed by Fr. Edward Heston, c. s. c., its secretary • 

At the same time, Fr. O'Keefe announced that the suppression cf 

the Xavier religious house had been submitted affirmatively to 

those members of the society's general curia who had the right to 

attend a general congregation by reason of their office. Through 

Fr. George w. Nolan, assistant to the provincial, this 

information about the rescript and a copy of it was forwarded to 

~1sgr. Finnegan on t1ay 11th, and he acknowledged its rescript with 

thanks on ~ay 12, 1971. 

In the meantime, various topics arose concerning the 

Jesuits remaining for a year at Xavier. These concerned 

arrangements for their future ministries and about house 

improvements. A preliminary meeting on their future had taken 

place as early as the I<ickoff Day. Questions arose, too, whether 

some changes made in the faculty residence were necessary or only 

extravagant. From September, 1970, Fr. Greenler was making a 

detailed account of all house items which were ultimately to be 

allocated. Some had already been disposed of to the novices then 
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at keston. Since new houses were being established, provisions 

were made for their receiving articles once the school year was 

ever. Among i 1ese were the projected st. George Street House, 

for a small community attached to the Immaculate Conception 

Church on flarr is on Avenue , and :·;axwell House, which Fr. Joseph 

R. N. Maxwell planned with the authorization of Bishop Connelly 

to set up en the Cape in quarters held on an indefinite and free 

loan basis. 

The r~axwell House was commodious and many valuable 

pieces of furniture were allocated to it. The unexpected and 

sudden death of Fr. Maxwell in Austria on September 19, 1971, 

brought an end to this planned apostolic venture. One of the 

group who had jcined it, Fr. Francis v. sullivan, died on January 

11, 1972, after scm~ weeks cf hospitalization. Another pioneer 

from the house, Fr. Edward J. Whalen, resided there for a- year. 

Then the house was returned to its owner and the furnishings 

assigned elsewhere in the province. ~laxwell House, conceived as 

an apostolic center, died with its originator, a strong man 

(perhaps toe strong) with considerable clout in the Fall River 

Diocese where his uncle, George, had been a prominent pastor. He 

had tried to have a larger group in residence for a variety of 

pastoral works. Some whom he attempted to assemble there, such 

as Archbishop John J. ~1cEleney, Fr. ~'illiam E. FitzGerald and 

Fr. Joseph c. l\'oynihan, had declined for personal reasons. 

By ~~arch 29, 1971, Fr. Provincial, sensing that there 

had been some tension in the Xavier community on the allocation 

of property, believed some communication necessary to show that 
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Fr. Callahan was in charge in this area. Each member of the 

present community w~s also expected to leave the premises as soon 

as possible after June 1st, hut at the latest by June 15th. They 

were to take with them only personal belongings. If further 

re~uests were received fer some of Xavier's disposable aoods, the 

requests should first be referred tc the provincial's office fer 

initial settlement. t·Jhen designations were made, it was to be 

Fr. Callahan's function to arrange fer ultimate delivery tc the 

approved places. Should not all goods be disposed of by the end 

of August, temporary storage was to be arranged at Westen • 

Since the province could reasonably expect some formal 

and connected narrative on the exodus from Xavier, Fr. Provincial 

himself first proposed a detailed memorandum on items to be 

covered. Then Fr. George w. Nolan prepared and corrected some 

draft statements until a final one was ready by April 7, 1971. 

This statement was released in the form of a news item for the 

third (April) issue of the recently established~~' edited 

by Fr. Thomas r~,. curran, S.J. 'T'he text of Fr. Nolan's statement 

was contained in four typed pages. The early history was 

detailed, and the account explicitly pointed out that it was 

directly to the newly formed Xavier Corporation that the gift of 

land and structure had been given, not first to the provi~ce to 

give in turn to Xavier. After rehearsing the legal and canonical 

stages involved, and indicating the carefully planned 

inventories, the statement indicated August 31, 1971, as the date 

for the dissolution of the Xavier Corporation. His final remark 

indicated that any balances would revert to the province, but 
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warned in the following langunge: 

However, this item [balances] represents an 
illusory benefit because, during the past year, it has 
b~en necessary for the Province to underwrite a 
substantial deficit fer the School. Tn some way this 
may be thouqht of as a return benefaction to the Roman 
Catholic Archbishop of Poston. 

380 

That there was a return benefaction by the province 

becomes clear when it is realized that in the return of property 

was also included the adjoining property costing the province 

$8,300. Loans amounting to $145,000 and province taxes of 

$59,375 were also absorbed by the province. The province houses 

and two of its schools were enriched by school and house effects, 

the vast amount cf which had been purchased by the archdiocese. 

Xavier was likewise aided in receiving the $25,000 for severance 

pay for its lay staff. Additional charges might have been added 

for province aid in smaller ways, but these were passed over in 

the cause of better feelings on a controversial issue. 

As the school year came to a close, Fr. Provincial 

addressed a two-page letter to the final Jesuit community. He 

expressed deep gratitude for its support in the final anguished 

months. June 5th was then set as the date for the end of the 

Xavier community, and June 30th as the end-date of the 

corporation. By August 31st the property used, rent-free but 

with bills paid for light, heat,~., was made over to the 

archdiocese. Fr. Nolan and r·1r. ~villiam Davenport, a scholastic, 

were to see to transportation of goods. School files were to be 

kept with Fr. Callahan at Boston College High School. Financial 

records of the school would be in the care of Fr. Francis 
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J. Dcncvan at Old St. "'1a ry' s in the North Snd. Each member of 

the community was invited, by the end of August, to write up any 

reflections on any aspect cf the clcsinq. Sucb (::''T ~nts wculd go 

tc the province archivist, Fr. Ja~es E. Powers. Anything that 

could be useful fer the archives should also be forwarded to him. 

No ccmments were ever offered to the archivist. 

T t rerr.ains to detail the destination of the members of 

the final community. Five joined the Roston Colleqe High School 

community: Fathers Louis St. Onge, Raymond Callahan, Jchn H. 

Cell ins, t:i 11 iam Doyle and Philip t·'~or ia rty. Brothe-.: ~'-' ichael 

L. Greenler went to Campion College, Jamaica: Fr. Francis 

J. Donovan to St. vary's and Fr. Thomas J. Gallagher, who had 

joined the community in its final year, went to Cranwell. The 

New England scholastics either left the Society before the 

publication cf the next catalogus, or left during the ensuing 

school year (1971-72). The last superior, Fr. Greenler, also 

left the Society and arranged to marry. 

One might expect that all formalities would be 

concluded with a handing over of the key to the archbishop on 

September 1, 1971. But it was only on ~ay 4, 1972, that there 

was entered a court decree dismissing the cause of St. Francis 

Xavier School of Concord, Inc.,~· the Attorney General!!~

This dismissal was effective as cf ~ay 25, 1972. 

on r•a y 9, ~'1 r. Francis J. Vaas, as lawyer for the 

province, had informed Fr. Provincial that ~r. Dolan, due to the 

press of business, had failed to file the required certificate of 

compliance, but was now preparing it. Hence, Fr. Callahan was 
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ask9d tc ~~e that this f ina 1 step was taken. On ,lune 21, 1972, 

t-\r. Dolan informed ;.·,r. Vaas that, on F'ay 23rd, the final decree 

had been entered by the Supreme ,ludicial Ccurt. r.s at this time 

in ~ay, 1972, the Xavier Corporation, longer-lived th~n 

anticipated, had come to an end. The final decree was signed on 

June 21, 1972, by Archbishop ~edeiros, Fr. Lee J. ~cGcvern, 

representing Poston College High School, Fr. Raymond J. swords, 

representing Cranwell School and by William G. Guindon, 

Provincial. 

Lastly, came the payment of legal fees fer !'lr. Dolan's 

services since his first billing. The charge was $3500. Rro. 

H. Frank Cluff, the Province 'l'reasurer, forwarded, from province 

funds, this check for these services. "Tanta molis erat • II 

l'Jhen no mere Jesuits were in residence at Xavier, mail 

was gathered by r,liss Sheehan to be forwarded to or gathered by 

Fr. Callahan. Among the last journals coming by subscription to 

the Xavier house library was the English Province Letters and 

Notices. That journal, in its truth-telling accounts of English 

Jesuits, would probably be more severe on some individuals than 

this narrative has been. This account employed all available 

sources and has attempted to cover all factual aspects of an 

extended story, while giving expression to some value judgments 

and tc leave many more to its readers. 
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